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The California Land Conservation
Act, which is usually referred to as the
Williamson Act (after its author, Assem-
blyman John Williamson), was enacted in
1965 with the purpose of preserving
agricultural and open space land from
premature and unnecessary urban devel-
opment. The program has been popular,
and property owners have enrolled about
16 million acres of the 30 million acres of
agricultural property in the state in the
Williamson Act Program. According to
the California Department of Conserva-
tion (“DOC”), as of 2007, property own-
ers in Marin, Mendocino, Napa, and
Sonoma counties have enrolled approxi-
mately 85,000 acres, 500,000 acres,
70,000 acres, and 270,000 acres, respec-
tively. The Program, however, creates real
constraints on a property owner’s use of
land, such that participation in the Pro-
gram requires a careful evaluation of
development alternatives.

Why is it so popular? According to the
DOC, average real property-tax savings
that accompany participation in the
Williamson Act Program amount to be-
tween 20% and 75%. The DOC states
that one in three farmers or ranchers it
surveyed claim that without the property-
tax savings of the Williamson Act Pro-
gram, they would no longer own their
property.

Overview of the
Williamson Act Provisions
Property taxes are reduced because the

property-tax assessments of land restricted
by Williamson Act contracts are based on
the income generated by the agricultural
use of the land, rather than the fair mar-
ket value of the property. Local govern-

ment receives a partial subvention (a
reimbursement, really) of the foregone
property-tax revenues from the state to en-
courage local government to participate.

The Williamson Act’s tax-reduction
mechanism is unique. Provided property
is situated within a Williamson Act pre-
serve designated by resolution of a local
government, the property owners within
a preserve can voluntarily enroll in the
Williamson Act Program by entering into
a contract with the local government.
Pursuant to the contract, which runs with
the land and is binding on successor own-
ers, the property owner agrees to restrict
land to agricultural or related open space
uses and “compatible” uses. Depending
on the jurisdiction, compatible uses in-
clude a residence, some guest houses,
accessory structures necessary to the ag-
ricultural operation, and other uses con-
sistent with the agricultural nature of the
property.

 Each local government creates its own
rules as to the properties that can qualify
for Williamson Act contracts. For ex-
ample, Sonoma County allows enrollment
of properties of 10 acres or more if the
land is considered “prime” agricultural
land – meaning capable of carrying at least
one animal per acre, or land planted to
crops generating $200 per acre in gross
revenue (typically grapes or orchards).
Meanwhile, land that produces between
$2.50 and $199.99 per acre in gross rev-
enue (typically grazing land) must be at
least 40 acres in size to qualify for a
Williamson Act contract.

The contracts have a minimum term
of 10 years and automatically renew each
year, so that no less than 9 years always

remain on the contract term until the con-
tract is terminated or a party provides no-
tice of non-renewal. A “super” Williamson
Act contract alternative also exists pursu-
ant to which the property owner may re-
strict land uses for 20 years for an addi-
tional 35% property-tax savings.

Typically contracts are terminated by
notice of non-renewal. When this notice
is provided – either by the local govern-
ment or the property owner – the con-
tract lapses over the remaining 9 years and
is void at the end of the term. During the
phase-out period, property taxes gradu-
ally increase until they reach non-restricted
levels at termination.

The ability to unilaterally cancel the
contract is tightly restricted and expensive.
The landowner must pay a fee of 12.5%
of the full market value of the property.
In addition, the local government must
agree to the termination but must first
make findings that the cancellation will
not reduce agricultural or open space
lands, and that the cancellation is in the
public interest. In light of these rules, a
property owner almost certainly cannot
cancel the contract in order to subdivide
the property for even partial non-agricul-
tural use, as to do so would reduce agri-
cultural lands.
Enforcement and Penalties

What happens when a property owner
breaches the obligation to limit use to ag-
ricultural and compatible uses? Prior to
the passage of Assembly Bill 1492, which
took effect January 1, 2004, local govern-
ment could bring an action to enforce the
contract or cancel the contract after mak-
ing the required statutory findings and
requiring payment by the property owner
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of the cancellation fee. As these choices
were not particularly attractive to local
governments, they tended to overlook
some breaches. AB 1492 sought to rem-
edy this situation by providing an addi-
tional remedy for a “material breach of
contract,” which arises from the construc-
tion of buildings(s) exceeding 2,500 square
feet that were not permissible under the
contract or applicable law. When a mate-
rial breach is found, the owner may elimi-
nate the condition that resulted in the
breach (i.e., remove the offending struc-
tures) or be assessed a penalty for the por-
tion of the contract made incompatible
by the breach. The penalty is potentially
quite steep: a maximum of 25% of the
unrestricted fair market value of the land
and 25% of the value of any incompat-
ible improvements.

Owners must be very cautious about
erecting improvements even with local
government approval as the DOC takes
the position that a property owner is sub-
ject to these enforcement penalties even if
the structures were approved by local gov-
ernment. Additional amendments to the
Williamson Act effective January 1 of this
year make it clear that local government
cannot utilize the cancellation mechanism
as a method of resolving material breaches
of contracts.

Interestingly, the DOC tests the ma-
terial breach of contract on a contract-ba-
sis, not a parcel-basis. Hence, if a prop-
erty owner has four parcels under a single
contract, even though each parcel could
separately qualify for its own Williamson
Act contract (perhaps because each parcel
is 10 acres or more and is planted to vines),
that owner would be restricted to one resi-
dence, one guest house, and other im-
provements consistent with the vineyard
use. By contrast, if that owner had in the
first place obtained four separate contracts,
one on each of the parcels, then that owner
would be able to build residences (and
other compatible improvements) on each
of the four parcels. This distinction be-
tween contract-basis versus parcel-basis is
particularly significant when a property
owner with a long-standing Williamson

Act contract seeks recognition of multiple
historical parcels through administrative
certificates of compliance (i.e., formal
agency certification of separate, legal par-
cels).
Subdivisions and Other Land

Use Applications
The subdivision of Williamson Act

contracted property is challenging. Un-
der the California Subdivision Map
Act, the county must deny approval of
a tentative map if the resulting parcels
would be too small to sustain agricul-
tural use or the subdivision will result
in residential development not inciden-
tal to commercial agricultural use.
Land is conclusively presumed to be
too small to sustain agricultural use if
it is less than 10 acres in the case of
prime agricultural land, and less than
40 acres for other agricultural land.

Lot line adjustments of land subject
to the Williamson Act are performed by
rescinding the existing contract and si-
multaneously replacing it with a new
contract or contracts. There cannot be a

decrease in the total amount of the acre-
age restricted and, among other techni-
cal requirements, the lot line adjustment
cannot result in a greater number of de-
velopable parcels than existed before. So,
under the scenario above, the four-
parcel property owner could not propose
a lot line adjustment to cause the rescis-
sion and replacement of the single exist-
ing contract with four new contracts, if
the result would be to increase the num-
ber of developable parcels. These rules
on lot line adjustments have been ex-
tended through January 1, 2010.

Conclusion
In short, the Williamson Act presents

a tremendous opportunity for the rural
landowner to realize significant real
property-tax savings. However, before
entering into the 10-year commitment
that a Williamson Act contract entails,
the property owner should carefully
evaluate future development options
and perform adequate due diligence as
to any historical parcels that make up
the owner’s property. ■
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